
Page 1130TITLE 49—TRANSPORTATION§ 44702

both, or a recommendation to Congress for legislation 

requiring such defibrillators or a notice in the Federal 

Register that such defibrillators should not be required 

in airports or on such aircraft. If a decision under this 

section is in the form of a notice of proposed rule-

making, the Administrator shall make a final decision 

not later than the 120th day following the date on 

which comments are due on the notice of proposed rule-

making. 
‘‘(c) CONTENTS.—If the Administrator decides that 

automatic external defibrillators should be required—
‘‘(1) on passenger aircraft operated by air carriers, 

the proposed rulemaking or recommendation shall in-

clude—
‘‘(A) the size of the aircraft on which such 

defibrillators should be required; 
‘‘(B) the class flights (whether interstate, over-

seas, or foreign air transportation or any combina-

tion thereof) on which such defibrillators should be 

required; 
‘‘(C) the training that should be required for air 

carrier personnel in the use of such defibrillators; 

and 
‘‘(D) the associated equipment and medication 

that should be required to be carried in the aircraft 

medical kit; and 
‘‘(2) at airports, the proposed rulemaking or rec-

ommendation shall include—
‘‘(A) the size of the airport at which such 

defibrillators should be required; 
‘‘(B) the training that should be required for air-

port personnel in the use of such defibrillators; and 
‘‘(C) the associated equipment and medication 

that should be required at the airport. 
‘‘(d) LIMITATION.—The Administrator may not require 

automatic external defibrillators on helicopters and on 

aircraft with a maximum payload capacity (as defined 

in section 119.3 of title 14, Code of Federal Regulations) 

of 7,500 pounds or less. 
‘‘(e) SPECIAL RULE.—If the Administrator decides 

that automatic external defibrillators should be re-

quired at airports, the proposed rulemaking or rec-

ommendation shall provide that the airports are re-

sponsible for providing the defibrillators.

‘‘SEC. 5. LIMITATIONS ON LIABILITY.

‘‘(a) LIABILITY OF AIR CARRIERS.—An air carrier shall 

not be liable for damages in any action brought in a 

Federal or State court arising out of the performance 

of the air carrier in obtaining or attempting to obtain 

the assistance of a passenger in an in-flight medical 

emergency, or out of the acts or omissions of the pas-

senger rendering the assistance, if the passenger is not 

an employee or agent of the carrier and the carrier in 

good faith believes that the passenger is a medically 

qualified individual. 
‘‘(b) LIABILITY OF INDIVIDUALS.—An individual shall 

not be liable for damages in any action brought in a 

Federal or State court arising out of the acts or omis-

sions of the individual in providing or attempting to 

provide assistance in the case of an in-flight medical 

emergency unless the individual, while rendering such 

assistance, is guilty of gross negligence or willful mis-

conduct.

‘‘SEC. 6. DEFINITIONS.

‘‘In this Act—
‘‘(1) the terms ‘air carrier’, ‘aircraft’, ‘airport’, 

‘interstate air transportation’, ‘overseas air transpor-

tation’, and ‘foreign air transportation’ have the 

meanings such terms have under section 40102 of title 

49, United States Code; 
‘‘(2) the term ‘major air carrier’ means an air car-

rier certificated under section 41102 of title 49, United 

States Code, that accounted for at least 1 percent of 

domestic scheduled-passenger revenues in the 12 

months ending March 31 of the most recent year pre-

ceding the date of the enactment of this Act [Apr. 24, 

1998], as reported to the Department of Transpor-

tation pursuant to part 241 of title 14 of the Code of 

Federal Regulations; and 

‘‘(3) the term ‘medically qualified individual’ in-

cludes any person who is licensed, certified, or other-

wise qualified to provide medical care in a State, in-

cluding a physician, nurse, physician assistant, para-

medic, and emergency medical technician.’’

DEFINITIONS 

Pub. L. 115–254, div. B, title III, § 301, Oct. 5, 2018, 132 

Stat. 3260, provided that: ‘‘In this title [see Tables for 

classification], the following definitions apply: 

‘‘(1) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the FAA. 

‘‘(2) FAA.—The term ‘FAA’ means the Federal 

Aviation Administration.’’

§ 44702. Issuance of certificates 

(a) GENERAL AUTHORITY AND APPLICATIONS.—
The Administrator of the Federal Aviation Ad-
ministration may issue airman certificates, de-
sign organization certificates, type certificates, 
production certificates, airworthiness certifi-
cates, air carrier operating certificates, airport 
operating certificates, air agency certificates, 
and air navigation facility certificates under 
this chapter. An application for a certificate 
must—

(1) be under oath when the Administrator re-
quires; and 

(2) be in the form, contain information, and 
be filed and served in the way the Adminis-
trator prescribes.

(b) CONSIDERATIONS.—When issuing a certifi-
cate under this chapter, the Administrator 
shall—

(1) consider—
(A) the duty of an air carrier to provide 

service with the highest possible degree of 
safety in the public interest; and 

(B) differences between air transportation 
and other air commerce; and

(2) classify a certificate according to the dif-
ferences between air transportation and other 
air commerce.

(c) PRIOR CERTIFICATION.—The Administrator 
may authorize an aircraft, aircraft engine, pro-
peller, or appliance for which a certificate has 
been issued authorizing the use of the aircraft, 
aircraft engine, propeller, or appliance in air 
transportation to be used in air commerce with-
out another certificate being issued. 

(d) DELEGATION.—(1) Subject to regulations, 
supervision, and review the Administrator may 
prescribe, the Administrator may delegate to a 
qualified private person, or to an employee 
under the supervision of that person, a matter 
related to—

(A) the examination, testing, and inspection 
necessary to issue a certificate under this 
chapter; and 

(B) issuing the certificate.

(2) The Administrator may rescind a delega-
tion under this subsection at any time for any 
reason the Administrator considers appropriate. 

(3) A person affected by an action of a private 
person under this subsection may apply for re-
consideration of the action by the Adminis-
trator. On the Administrator’s own initiative, 
the Administrator may reconsider the action of 
a private person at any time. If the Adminis-
trator decides on reconsideration that the ac-
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tion is unreasonable or unwarranted, the Admin-
istrator shall change, modify, or reverse the ac-
tion. If the Administrator decides the action is 
warranted, the Administrator shall affirm the 
action. 

(4)(A) With respect to a critical system design 
feature of a transport category airplane, the Ad-
ministrator may not delegate any finding of 
compliance with applicable airworthiness stand-
ards or review of any system safety assessment 
required for the issuance of a certificate, includ-
ing a type certificate, or amended or supple-
mental type certificate, under section 44704, 
until the Administrator has reviewed and vali-
dated any underlying assumptions related to 
human factors. 

(B) The requirement under subparagraph (A) 
shall not apply if the Administrator determines 
the matter involved is a routine task. 

(C) For purposes of subparagraph (A), the term 
critical system design feature includes any fea-
ture (including a novel or unusual design fea-
ture) for which the failure of such feature, ei-
ther independently or in combination with other 
failures, could result in catastrophic or haz-
ardous failure conditions, as those terms are de-
fined by the Administrator. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1186; 
Pub. L. 108–176, title II, § 227(a), Dec. 12, 2003, 117 
Stat. 2531; Pub. L. 116–260, div. V, title I, § 106, 
Dec. 27, 2020, 134 Stat. 2320.)

HISTORICAL AND REVISION NOTES 

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

44702(a) ...... 49 App.:1422(a) 
(1st–10th words). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 314 (less (a) (last sen-
tence related to fees)), 
601(b) (1st sentence re-
lated to issuing certifi-
cates, 2d sentence), 602(a) 
(1st–8th words), 603(a)(1), 
(b), (c) (as § 603(a)(1), (b), 
(c) relate to issuing cer-
tificates), 604(a) (related 
to issuing certificates), 
606 (last sentence), 607 
(last sentence), 608, 72 
Stat. 754, 775, 776, 777, 778, 
779. 

49 App.:1423(a)(1), 
(b), (c) (as 49 
App.:1423(a)(1), 
(b), (c) relate to 
issuing certifi-
cates). 

49 App.:1424(a) (re-
lated to issuing 
certificates). 

49 App.:1426 (last 
sentence). 

49 App.:1427 (last 
sentence). 

49 App.:1428. 
49 App.:1432(a) (re-

lated to issuing 
certificates). 

Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 612(a) (re-
lated to issuing certifi-
cates); added May 21, 1970, 
Pub. L. 91–258, § 51(b)(1), 84 
Stat. 234; restated Sept. 3, 
1982, Pub. L. 97–248, 
§ 525(a), 96 Stat. 697. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44702(b) ...... 49 App.:1421(b) (1st 
sentence related 
to issuing certifi-
cates). 

49 App.:1655(c)(1). 
44702(c) ...... 49 App.:1421(b) (2d 

sentence). 
49 App.:1655(c)(1). 

44702(d) ...... 49 App.:1355 (less (a) 
(last sentence re-
lated to fees)). 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section 

Source (U.S. Code) Source (Statutes at Large) 

49 App.:1655(c)(1). 

In this section, the word ‘‘Administrator’’ in sections 

601(b), 602(a), 603(a)(1), 604(a), 606 (last sentence), 607 

(last sentence), and 608 of the Federal Aviation Act of 

1958 (Public Law 85–726, 72 Stat. 775, 776, 778, 779) is re-

tained on authority of 49:106(g). 

In subsection (a), the reference to a type certificate 

and production certificate is added for clarity. 

In subsection (b)(1), before subclause (A), the word 

‘‘full’’ is omitted as surplus. In clause (1)(A), the word 

‘‘provide’’ is substituted for ‘‘perform’’ for consistency 

in the revised title. 

In subsection (d)(1), before clause (A), the words ‘‘In 

exercising the powers and duties vested in him by this 

chapter’’ and ‘‘properly’’ are omitted as surplus. The 

words ‘‘or employees’’ are omitted because of 1:1. The 

word ‘‘matter’’ is substituted for ‘‘work, business, or 

function’’ to eliminate unnecessary words. In clause 

(B), the words ‘‘in accordance with standards estab-

lished by him’’ are omitted as surplus. 

In subsection (d)(2), the words ‘‘made by him’’ are 

omitted as surplus. 

In subsection (d)(3), the words ‘‘exercising delegated 

authority’’ and ‘‘with respect to the authority granted 

under subsection (a) of this section’’ are omitted as sur-

plus. The words ‘‘at any time’’ are substituted for ‘‘ei-

ther before or after it has become effective’’, and the 

words ‘‘If the Administrator decides on reconsideration 

that the action is unreasonable or unwarranted’’ are 

substituted for ‘‘If, upon reconsideration by the Sec-

retary of Transportation, it shall appear that the ac-

tion in question is in any respect unjust or unwar-

ranted’’, to eliminate unnecessary words. The words 

‘‘the action’’ are substituted for ‘‘the same accord-

ingly’’, and the words ‘‘If the Administrator decides the 

action is warranted, the Administrator shall affirm the 

action’’ are substituted for ‘‘otherwise, such action 

shall be affirmed’’, for clarity. The text of 49 

App.:1355(b) (proviso) is omitted as unnecessary because 

of 5:559 (last sentence). 

AMENDMENTS 

2020—Subsec. (d)(4). Pub. L. 116–260 added par. (4). 

2003—Subsec. (a). Pub. L. 108–176 inserted ‘‘design or-

ganization certificates,’’ after ‘‘airman certificates,’’ in 

introductory provisions. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–176, title II, § 227(a), Dec. 12, 2003, 117 Stat. 

2531, provided that the amendment made by section 

227(a) is effective on the last day of the 7-year period 

beginning on Dec. 12, 2003. 

DEVELOPMENT OF ANALYTICAL TOOLS AND 

CERTIFICATION METHODS 

Pub. L. 108–176, title VII, § 706, Dec. 12, 2003, 117 Stat. 

2582, provided that: ‘‘The Federal Aviation Administra-

tion shall conduct research to promote the develop-

ment of analytical tools to improve existing certifi-

cation methods and to reduce the overall costs for the 

certification of new products.’’

§ 44703. Airman certificates 

(a) GENERAL.—The Administrator of the Fed-
eral Aviation Administration shall issue an air-
man certificate to an individual when the Ad-
ministrator finds, after investigation, that the 
individual is qualified for, and physically able to 
perform the duties related to, the position to be 
authorized by the certificate. 

(b) CONTENTS.—(1) An airman certificate 
shall—
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